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HOMES ASSOCIATIONS, THEIR ESTABLISHMENT 


AND FUNCTIONS 


The Urban Land Institute has in recent months received numerous requests for information on the estab- 
lishment, operation, and duties of neighborhood homes associations in connection with residential community 


development. 
perience with such associations. 


Builders’ Handbook to be published within the next few months. 


There are several hundred associations of various sizes operating throughout the United States. 


Many of the members of the Community Builders’ Council have had long and successful ex- 
More detailed discussion of their experience is contained in the Community 


The de- 


gree to which they have been successful has depended largely upon the care with which the developer has set 


them up initially and paved the way for their subsequent operation by the home owners. 


Where this has 


been done, homes associations have proved to be one of the most stabilizing factors in preserving the char- 
acter and integrity of the community, in preventing depreciation, and in maintaining a high degree of com- 


munity pride and solidarity. 


Successful Associations 


Homes associations which have been 
outstandingly successful are to be found 
in the Country Club District of Kansas 
City; in the Roland Park developments 
of Baltimore; St. Francis Wood, San 
Francisco; San Lorenzo Village, Ala- 
meda County, California; Forest Hills 
Gardens, Long Island, New York; and 
Park Hills, Berkeley, California. 

Procedures for the establishment and 
operation of homes associations have 
been set forth by the various developers 
in more or less detail depending on the 
type of community, price range, and 
presence of municipal services. 

Briefly, the methods generally ac- 
cepted in setting up an association in 
a new community are as follows: 

The development company initially 
is the owner of all property within the 
development. It proceeds to set up the 
association as part of the covenants or 
under articles of incorporation executed 
by the company, in which the company 
or five to seven persons (usually com- 
pany officials) are named to act as di- 
rectors or officers until their successors 
are elected. 


Powers and Duties 


These articles set forth the purposes 
and duties of the association which may 
include: 


(1) Maintenance of streets, parks, 
and other open spaces until taken over 
by public authority or in lieu thereof. 


(2) Maintenance of vacant, unim- 


proved and unkempt lots. 


(3) Refuse collection, street sweep- 
ing, snow removal, police and fire pro- 
tection, and maintenance of water and 
sewer mains and sewage disposal sys- 
tems until taken over by public author- 
ity or in lieu thereof. 

(4) Payment of taxes and assess- 
ments on all property held by the as- 
sociation for general use of the com- 
munity. 

(5) Approval of architectural and 
site plans for new construction. (Most 
developers have found it better to re- 
tain control over architectural design, 
planting, etc. In some cases this func- 
tion has been turned over to an “Art 
Jury”, membership of which is deter- 
mined by the company. This method 
probably insures a more consistent de- 
gree of good design than by giving the 
functions to the Homes Association, the 
members of which may be swayed by 
special interest in the purchase or in 
the effect which the new house will 
have on their particular property.) 

(6) Enforcement of private coven- 
ants and restrictions. 

(7) Determination and collection of 
annual charges or assessments, which 
become liens against property in event 
of non-payment. 

(8) Dispersal of funds collected for 
maintenance, taxes, or other proper 
charges levied against property of the 
association. 

(9) Acquisition or disposal of prop- 


erty in the interests of the association, 
either by purchase, sale, or dedication 
to a public authority. 

(10) Borrowing of money for 
proper conduct of its affairs. 

(11) Performance of other proper 
functions in the interest of the asso- 
ciation and the community. 


the 


Resident Control 


Rules and regulations as to the num- 
ber of directors, eligibility and voting 
power of members, and modification of 
the by-laws are set forth. Membership 
is usually limited to resident owners 
and persons purchasing a home site for 
their personal use. Voting power can 
be determined by the association or can 
be based on the number of square feet 
of land held or contracted for, or upon 
the number of building sites so held 
with a corresponding pro-rated interest 
in all property held by the association. 
The latter method provides an orderly 
relinquishment of control over the com- 
munity to the home owners themselves. 
This is a highly desirable objective. 
Experience has shown that those asso- 
ciations have been most successful 
which have had community responsi- 
bility turned over to the residents as 
rapidly as possible with the minimum of 
control retained by the development 
company except in the early stages. In 
some cases the incorporation of the as- 
sociation is left to the discretion of the 
members. However, incorporation may 
be desirable where public services are 

(Continued on Page Three) 
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Plan-itorials .. . 


The Neighborhood Concept in City Planning 


The idea that the orderly organization of land and of the uses thereon will 
secure a more efficient and pleasant living environment is as old as civilization. 
It is evident in the excavation of the ancient cities of Asia Minor, in Plato's Re- 
public, and in the writings and city planning of the Romans. 

In modern times and for the English speaking people, Ebenezer Howard's 
“Garden Cities of Tomorrow” has done much to reawaken and stimulate thinking 
as to steps which can be taken to improve urban living conditions, and many of 
his principles of blending urban and rural activities are being followed today. 

From Russia, where throughout its history whole new cities have been cre- 
ated by decree, have come bold proposals which have influenced greatly the think- 
ing of some sociologists and planners, particularly those with a European back- 
ground, who at once wish to apply these methods to the American scene. To the 

i European trained planner, the contrast between the relative poverty of their 
countries and the wealth of this nation is very great. They thus frequently pro- 
pose with utter disregard of economics that the American city pattern be scrapped 
and rebuiit tresh and new. To them, compromises due to cost are unthinkable. 

Recent books and articles by these gentlemen, and the instruction being given 
by them in some of our educational institutions clearly reflect this point of view. 
The sweeping and arbitrary changes they propose in the basic structure of our 
cities might be possible under totalitarian control, but are impracticable and un- 
desirable in a democratic country such as ours. This does not mean that basic 
and far-reaching improvements can not be made. It does mean, however, that 
they must be made in accordance with the American ideology and the American 
way of living. 





That the most important purpose of city planning is the provision of desir- 
able conditions for all types of human activity has long been recognized by Amer- 
ican planners. The desirability of creating complete and largely self-contained 
residential neighborhoods is an integral part of this concept and is not at all 
revolutionary in this country. For many years, American citizens have been 
cognizant of the pleasure and convenience of living in the suburbs. Subdivisions 
planned as complete residential neighborhoods are becoming the accepted rule 
and are a reflection of the desire for this type of environment. In many in- 
stances, the spirit of neighborly cooperation is further enhanced by the estab- 
lishment of home owners associations which are discussed in this issue. There 
are, however, millions of people who would much rather live in an apartment 
or row-house in the city than in a country cottage. They enjoy the convenience 
of the local drug store, the restaurant, the delicatessen, and the movie around the 
corner, and having the opera and the ball game only a few minutes ride by bus. 

In all of our great cities, we find existing neighborhoods where loyalties and 
home ties are strong, due often to racial or religious bonds, in spite of the lack 
of physical definition. It is good American planning to preserve these bonds as 
far as possible by strengthening their physical structure. It is poor planning to 
arbitrarily attempt to wipe them out and start anew. 

One of the best examples of a comprehensve long-range plan to conserve 
what is sound and yet provide for future foreseeable needs, is that just produced 
by the Chicago Plan Commission. Instead of proposing the complete destruction 
of existing neighborhoods and spending hundreds of millions in isolating new 
residential communities with broad green belts and complete new highway sys- 
tems as recommended by many European and English planners, an entirely Amer- 
ican solution is presented that meets both practical and idealistic considerations. 

Their plan broadens and improves existing main traffic roads into express- 
ways and uses them as the natural divisions between neighborhoods, or groups 
of neighborhoods which they have labeled “communities.” The result is that safe, 
well-balanced, and to a desirable extent, self-contained neighborhoods will be 
created which will preserve many of the present neighborhood land marks and 
desirable features and strengthen their social and civic consciousness. Instead 
of being isolated towns, they are very much a part of Chicago with quick and easy 
access to the cultural, athletic, recreational, and central shopping facilities which 
only a great city can provide. 

The Chicago plan, if intelligently carried out, should reverse the trend to- 
ward slow disintegration and the falling income which Chicago is now facing. 

The Chicago Plan Commission’s “compromise” which alone made the program 
a realistic possibility should be carefully studied and its progress watched.—S.H.M. 
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A CITY OF NEIGHBORHOODS 


In recent years planning thought has 
made steady if- slow progress toward 
the neighborhood idea applied to exist- 
ing cities as well as to new residential 
areas. It remained, however, for the 
Chicago Plan Commission to adopt this 
concept as an integral part of its official 
comprehensive plan of land use. 

Briefly, the plan presents recom- 
mendations for the physical elements of 
the city plan designed for a population 
of 3,800,000 by 1965. This is an increase 
of 400,000 over the 1940 census. 

The plan envisages eventual creation 
of 514 neighborhoods within the frame- 
work formed by thoroughfares, trans- 
portation lines, industrial districts, and 
publicly owned lands. 

Each neighborhood will accommodate 
6,000 to 8,000 persons. Local educa- 
tional, recreational, and cultural facili- 
ties will constitute each neighborhood's 
focal point. Groups of related neigh- 
borhoods will constitute 59 communi- 
ties—each a small city of 50,000 to 
80,000 residents. Community facilities 
strategically located to serve the neigh- 
borhood grouping include high school, 
large park, and athletic field, major 
shopping center, and other services not 
available within éach neighborhood. 
Other salient features of the plan in- 
clude flexibility, and a realistic ap- 
proach to problems of traffic, transit, 
employment areas, downtown business 
including off-street parking, and indus- 
trial location. 
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Homes Associations, 
Their Establishment and Functions 


(Continued from Page One) 
being performed and power is given 
to collect and disburse money. 

By-laws governing the association 
which provide the usual specifications 
as to membership, voting rights, prop- 
erty rights, corporate powers, elections, 
powers and duties of directors and other 
officers, conduct of meetings, and 
amendments may also be established 
initially by the company, although this 
may be left to the association to de- 
velop. 


Maintenance and Operation 


Some developers have established 
contractual relations with the associa- 
tion whereby they furnish the main- 
tenance and community services. This 
method has the advantage of relieving 
the association of operational details, 
and the developer, being directly con- 
cerned as a partner in the welfare of 
the community, will usually furnish 
better service at less cost then would 
some concern with no direct interest. 

Several large community builders 
have retained control of maintenance 
and assessment collections in lieu of 
setting up a homes association. While 
this method is used successfully and has 
certain advantages in insuring con- 
sistent maintenance of the community 
assets, it does not provide the degree of 
resident participation which seems de- 
sirable and makes it difficult in the 
future for the developer to divest him- 
self of these responsibilities should he 
desire to do so. Ability to assign these 
functions should always be insured. 


Recreation Areas and Clubs 


One of the greatest assets which a 
community development can provide is 
recreation facilities for the younger 
generation of the community. The 
modus operandi for providing these fa- 
cilities should rest initially with the 
developer. Relinquishment to the resi- 
dents should, however, be insured at the 
earliest moment. Ownership and op- 
eration of the recreation areas may be 
part of the homes association’s activi- 
ties or might preferably be separate 
therefrom. Voluntary participation and 
freedom from certain of the political 
aspects necessarily present in homes 
associations’ operations make a sepa- 
rate organization appear more desirable. 

An excellent example of how such an 
organization may be set up and op- 
erated as a club is to be found in the 
experience of a development located in 
the western United States. The com- 
munity consisted of between 400 and 
500 medium priced home sites of which 


about 25% were developed at the time 
the club was established. Several tracts 
of land amounting to approximately 15 
acres, and including several stream val- 


ley parks, a waterfront, and a club 
house site, were deeded by the de- 
veloper to the club which had been pre- 
viously incorporated. 

The developer also constructed a 
complete club house building which was 
to be furnished and equipped by the 
members, and two _ concrete tennis 
courts which could be used for various 
activities throughout the year including 
ice skating, outdoor dancing, etc. Total 
costs involved including the land, ten- 
nis courts, club house, fencing, site im- 
provement, and incidental expenses in- 
cluding incorporation amounted to ap- 
proximately $65 per lot. Expenses of 
club operation during its first year 
(1940) were approximately $1,000 of 
which almost 30% went for street light- 
ing throughout the community. Mem- 
bership dues, originally set up at $24.00 
per year per family, were subsequently 
determined to be about one-half that 
amount and have been on this basis 
ever since. The development is now 
completely sold and will thus be able 
to operate on a budget about five times 
as great as that originally established 
with no increase in family dues. 


Conclusions 


The conclusions which may be drawn 
from this experience are well worth 





NEW MEMBERS WELCOME 


Membership in the Urban Land 
Institute is open to any individ- 
ual, company or organization. Its 
objective is to advance research 
and education for practical meth- 
ods of assuring sound city growth, 
conservation of present business 
and residential areas and recon- 
struction of blighted areas. Serv- 
ices and publications of the Insti- 
tute are available as follows: $10 
per year, for individuals and li- 
braries; $25 for corporations, as- 
sociations and public agencies; 


$100, sustaining membership. 





noting. It is possible in a modest de- 
velopment of 400 home sites to provide 
the members of a community with the 
nucleus of a meeting place and recrea- 
tional area for themselves and children 
at the additional cost of $65 per lot. 
This figure can be lowered to as little 
as $35 per lot, depending on the value 
which is placed on the land to be dedi- 
cated to the club. 


The enthusiasm and community spirit 
exhibited by the club members is at- 


tributable in no small degree to their 
efforts in securing the furnishings and 


refinements added to the clubhouse 
through holding parties, dances, 
theatricals, carnivals, tennis tourna- 


ments, etc., which have defrayed these 
expenses as well as added substantially 
to the community social life. The other 
areas owned by the club provide for 
swimming, picnicing and nature study. 
The advantages lie both in the com- 
munity solidarity engendered and the 
reduced expenditures of the developer. 

Provision of facilities such as those 
described above will often cost the de- 
veloper no more than an extensive ad- 
vertising and publicity campaign, and 
will create a sustained value which will 
continue to pay dividends 
years in the future. 

Developers have in some cases spent 
millions of dollars to provide golf 
courses and similar facilities which have 
not provided for the juvenile popula- 
The most 
purchase a home is to raise a family in 
the right environment and to offer them 
all advantages within their means. Not 
to recognize this fact is a common mis- 
take in many developments. 


for many 


tion. reason why persons 


Stock Ownership 


The club and its assets can be owned 
by the club as a corporation with shares 
of stock limited to the number of lots 
in the community and which follow 
each lot. Each lot holder after election 
to the club would have a vote in its 
elections and affairs. Although the de- 
veloper holds the majority of the stock 
in the early stages of development, he 
should refrain from exercising a voice 
in the affairs of the club although al- 
ways being in a position to protect his 
interests. 

While initial establishment of homes 
associations, clubs, or both is highly de- 
sirable, it is possible in many cases to 
organize such groups in already de- 
veloped communities. Experience also 
shows that this type of organization is 
not peculiar to high cost developments. 
It could form the working basis for any 
community development and can be 
adapted to meet particular conditions. 
Many associations also function as a 
social nucleus in sponsoring community 
functions, events, and celebrations. It 
provides a framework for collective ef- 
fort within the neighborhood which is 
often very difficult to obtain effectively. 

The neighborhood homes association 
goes hand-in-hand with the modern 
conception of the city as a series of self- 
contained neighborhoods integrated into 
the framework of the city plan. 


M.S.W. 


Page Three 








WHO OWNS THE AIR? 


The Urban Land Institute’s Opinion 
Survey on airports (Technical Bulletin 
No. 3, June 1945) and their adverse 
effect on adjacent residential develop- 
ment should be recalled in the light of 
a United States Supreme Court opinion 
in which a majority of the Court con- 
curred. (U. S. v. Thomas L. Causby 
and wife, No. 630, October Term, 1945, 
May 27, 1946.) 

Although not involving residential 
areas directly, the decision will un- 
doubtedly set the pattern for future de- 
cisions which may vitally affect land 
use and land values. 

The case involved the question of 
whether the respondents’ property, was 
taken within the meaning of the Fifth 
Amendment by frequent and regular 
flights of Army and Navy aircraft over 
their property at low altitudes. Re- 
spondents own 2.8 acres outside of 
Greensboro, North Carolina, containing 
a dwelling house and outbuildings used 
mainly for chicken raising. End of the 
airport’s northwest-southeast runway 
is 2,220 feet from the barn and 2,275 
feet from the house, and is used about 
4% of the time for take-offs and 7% 
for landings. The approach channel 
passes directly over the property at a 30 
to 1 glide angle approved by CAA at 
83-feet above the ground, 67-feet above 
the house, 63-feet above the barn, and 
18-feet above the highest tree. The 
airfield is occupied by the United States 
under lease to expire 6 months after 
the end of the national emergency. 


Value Destroyed 


As a result of close flying planes, 
startling noise, and glare of landing 
lights, the use of the property as a 
chicken farm was destroyed; respon- 
dents were frequently deprived of sleep 
and became nervous and freightened. 
On the basis of the above facts, the 
Court of Claims had previously held 
that the property had depreciated in 
value and that the United States by its 
actions had taken an easement over the 
property, the combined value of which 
was $2,000. The Supreme Court re- 
versed this decision and remanded the 
case to the Court of Claims to make the 
necessary findings in conformity there- 
with. 

Briefly the reasoning of the Supreme 
Court was as follows: Under the Air 
Commerce Act of 1926 as amended, the 
United States has “complete and exclu- 


sive national sovereignty in the air 


space” over this country. Navigable air 
space is defined as “air space above the 
minimum safe altitudes of flight pre- 
scribed by the Civil Aeronautics Au- 
thority.” However, the United States 
as the defendant conceded that render- 
ing the property uninhabitable would 


Daagae Faue 


constitute a taking under the Fifth 
Amendment. “It is the owner’s loss, 
not the taker’s gain which is the mea- 
sure of the value of the property taken 
. Market value fairly determined is 
the normal measure of the recovery ... 
And that value may reflect the use to 
which the land could readily be con- 
verted, as well as the existing use.” In 
the Court’s written opinion, the path 
of glide might reduce a valuable fac- 
tory site to grazing land or a residential 
section to a wheat field. While some 
value would remain, the use of the 
air space immediately above the land 
would limit its utility and reduce its 
value. The fact that the glide path used 
was approved by CAA is not pertinent 
as Congress placed the public domain 
above the minmum safe altitudes of 
flight prescribed by CAA. Had 83-feet 
been prescribed, the issue would be one 
of validity of the regulation. The alti- 
tudes which have been prescribed are 
500-feet day and 1,000-feet night for 
air carriers, 300 to 1,000-feet for other 
aircraft depending upon plane and 
topography. Hence, these flights are not 
within the air space which Congress 
placed within the public domain. It is 
thus apparent that the glide path is not 
the minimum safe altitude of flight 
within the meaning of the statute. 


Claim to Air Space 


It is also obvious that if the land- 
owner is to have full enjoyment of the 
land, he must have exclusive control of 
the immediate reaches of the envelop- 
ing atmosphere. Otherwise, buildings 
could not be erected, trees planted, or 
fences run. “The flight of airplanes, 
which skim the surface but do not touch 
it, is as much an appropriation of the 
use of the land as a more conventional 
entry upon it.” While the owner does 
not occupy or use the air space in the 
conventional sense, he does use it in 
somewhat the same sense that space 
is left between buildings for the pur- 
pose of light and air. The land owner 
as an incident to ownership has a claim 
to this space and invasions of it are in 
the same category as invasion of the 
surface. 

No Easement 


In the present case the precise limits 
of “immediate reaches above the land” 
were not determined nor were the alti- 
tude and frequency of flights neces- 
sary to constitute a taking or an im- 
plied contract determined. It was held 
in this case that an easement was not 
taken as held by the Court of Claims 
as the findings of fact contain no pre- 
cise description as to its nature, fre- 
quency of flight, permissible altitude or 
type of plane or as to whether the ease- 
ment was permanent or temporary. 
Such a description is essential since 


PRESIDENT FARR SPEAKS 


As Chairman of the City Planning 
Subcommittee, Construction and Civie 
Development Committee, Chamber of 
Commerce, Newton C. Farr addressed 
the Chamber meeting at Atlantic City 
in May on Housing’s Challenge to En- 
terprise. In discussing current housing 
shortages, Mr. Farr stressed that the 
solution lay not in allocating critical 
materials on the basis of cost but rather 
on the number of living units produced. 


Now in Print 


The Self-Supporting City by Gilbert M. 
Tucker, Robert Schalkenbach Founda- 
tion, New York City, 1946, paper cover, 
108 pages, $1.00, Foreword by Lawson 
Purdy. 

Whether you are an advocate of the 
single tax or its violent opponent, The 
Self-Supporting City, will contain 
many thoughts and conclusions which 
you will find of interest. In his analysis 
of the ills which are becoming increas- 
ingly evident in our urban tax struc- 
ture—declining values, escaping rev- 
enues, and decentralizing trends—there 
is much with which to agree. With 
some of his conclusions and his solu- 
tion to the problem there is plenty of 
room for argument. The name Henry 
George is absent throughout this dis- 
cussion, perhaps consciously, perhaps 
because the author has attempted a new 
approach to an old problem. In this 
we believe he has succeeded although 
some of the old loop holes are still pres- 
ent in new forms. URBAN LAND is not 
advocating the solutions set forth. It 
does recommend, however, that it be 
read by those seriously interested in 
problems of urban taxation. 


Public Policy on Housing and Urban 
Redevelopment, Construction and Civic 
Development Department, Chamber of 
Commerce of the United States, Wash- 
ington, D. C. 24 pages, Available on 
request. 

Contains the statements of L. Douglas 
Meredith, vice president and chairman 
of the Committee on Finance, National 
Life Insurance Company of Montpelier, 
Vt. and Paul L. McCord, president of 
the Board of Commissioners of the In- 
dianapolis Redevelopment Department 
regarding the Chamber’s views on this 
subject to the Committee on Banking 
and Currency, U. S. Senate. 


that interest vests in the United States. 

This decision not only recognizes the 
adverse effect of airports on adjacent 
property, but clarifies the rights of 
property owners to the air space. Its 
effects may be far reaching. 
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